	Sample Easement Forms – Sanitary Sewer
	
	
	



SANITARY SEWER EASEMENTS

Public Sanitary sewer easements should have a minimum width of ten (10) feet each side of the sewer center line or two times the depth of the sewer whichever is greater.  Additional width may be required by the Jurisdictional Engineer to insure proper access for maintenance equipment.

In addition, temporary easements may be required for construction.

EASEMENT FOR SANITARY SEWER RIGHT-OF-WAY


This form may be used where a sanitary sewer is to be constructed on private property.  See sample easement form.

EASEMENT FORM FOR SANITARY SEWER RIGHT-OF-WAY


SAMPLE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS:


That  











                                                                    
(hereinafter called "Grantor") in consideration of the sum of  




                
to be paid by the                     
   upon final approval and acceptance of this Easement by the            
        , do hereby convey unto the  






          
                  , a municipal corporation, (hereinafter called "Jurisdiction") a perpetual Easement for Sanitary Sewer Right-of-Way under, over, through and across the following described real estate:

(hereinafter called "Easement Area") for the purpose of the Jurisdiction constructing, reconstructing, repairing, enlarging and maintaining a sanitary sewer, together with necessary appurtenances thereto, under, over, through and across said Easement Area.

This Easement shall be subject to the following terms and conditions:

1.
ERECTION OF STRUCTURES PROHIBITED.  Grantor shall not erect any structure over or within the Easement Area without obtaining the prior written approval of the Jurisdictional Engineer.

EASEMENT FORM FOR SANITARY SEWER RIGHT-OF-WAY (Continued)
2.
CHANGE OF GRADE PROHIBITED.  Grantor shall not change the grade, elevation or contour of any part of the Easement Area without obtaining the prior written consent of the Jurisdictional Engineer.

3.
RIGHT OF ACCESS.  The Jurisdiction shall have the right of access to the Easement Area and have all rights of ingress and egress reasonably necessary for the use and enjoyment of the Easement Area as herein described, including but not limited to, the right to remove any unauthorized obstructions or structures placed or erected on the Easement Area.

4.
EASEMENT RUNS WITH LAND.  This Easement shall be deemed to run with the land and shall be binding on Grantor and on Grantor's successors and assigns.

5. 
APPROVAL BY THE JURISDICTION.  This Easement shall not be binding until it has received the final approval and acceptance by the Jurisdiction.

Grantor does HEREBY COVENANT with the Jurisdiction that Grantor holds said real estate described in this Easement by title in fee simple; that Grantor has good and lawful authority to convey the same; and said Grantor covenant to WARRANT AND DEFEND the said premises against the lawful claims of all persons whomsoever.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share, if any, in and to the interests conveyed by this Easement.

Words and phrases herein including acknowledgment hereof shall be construed as in the singular or plural number, and as masculine or feminine gender, according to the context.

Signed this   
    day of          
      , 20      .

SAMPLE


  CONSENT OF MORTGAGEE

KNOW ALL PERSONS BY THESE PRESENTS:


That the undersigned, the present holder of two Mortgages, the first dated the   
    day of        

    and recorded in the records of the office of the Recorder of Polk County, State of Iowa, in Book  
    at Page  
   on the    
  day of  
          , and the second dated                recorded in Book   
  , Page  
   on               , does hereby consent to the granting of the foregoing easement and further covenant and agree that its Mortgage shall be subordinated and subject thereto.


Executed this    
    day of                       
     , 20 

 .








BANK








By  





                                    







                                


  Title








By  





                                    







                                 


  Title

STATE OF IOWA  
)

               

)  ss:

COUNTY OF POLK 
)


On this     
  day of         

       , 20  
, before me, the undersigned, a Notary Public in and for the State of Iowa personally appeared  




              
and            
            to me personally known, who, being by me duly sworn, did say that they are the                 


          and   






                     
of Bank executing the within and foregoing instrument to which this is attached, that the seal affixed hereto has been procured by said corporation (no seal has been procured by the said corporation); that said instrument was signed (and sealed) on behalf of said corporation by authority of its Board of Directors; and that the said                        
  and                             as such officers acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily executed.








Notary Public for the State of Iowa

TEMPORARY EASEMENT IN CONNECTION WITH CONSTRUCTION OF SANITARY SEWER


This form may be used where additional temporary right-of-way is required during construction.  See 5.4 for sample easement form.

TEMPORARY EASEMENT FORM IN CONNECTION WITH CONSTRUCTION OF SANITARY SEWER


SAMPLE EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS:

That  












                                                                         
(hereinafter called "Grantor") in consideration of the sum of

and other valuable consideration, to be paid by the         


             upon final approval and acceptance of this easement by the              

         ,do hereby CONVEY UNTO THE             

      , a municipal corporation, (hereinafter called "Jurisdiction") a TEMPORARY EASEMENT in connection with the construction of a sanitary sewer, which easement shall be over, through and across the following described real estate:

(hereinafter called "(Easement Area").

TEMPORARY EASEMENT FORM IN CONNECTION WITH CONSTRUCTION OF SANITARY SEWER (Continued)

This easement shall be subject to the following terms and conditions:

1.
Purpose of Easement.  A sanitary sewer shall not be installed over or under the Easement Area.  This easement is granted only for the purpose of allowing the Jurisdiction, its agents, employees, and contractors a right of temporary entry over the Easement Area to facilitate the hauling, transporting and storage of material and equipment during construction of a sanitary sewer on other property which is the subject of a separate permanent sanitary sewer easement.

2.
Property To be Restored.  The Jurisdiction upon completion of the project shall restore the easement area in good and workmanlike manner to its original condition as nearly as possible, including but not limited to the restoration of lawns by sodding or seeding, complete restoration of any driveways, fences or other structures damaged by the Jurisdiction during the course of construction, except those items listed in paragraph 3 below for which the Jurisdiction shall instead compensate Grantor.

3.
Compensation To Grantor.  Grantor and Jurisdiction agree that the following items shall not be restored by Jurisdiction but are instead compensated for as indicated by the consideration set forth in this easement:  (List items or state "none")

It is understood and agreed that the consideration set forth in this Easement constitutes full and adequate compensation for damages to the items listed in this paragraph.

4.
Term of Easement.  The rights granted to the Jurisdiction under this easement shall terminate 90 days after the above described sewer project has been completed or 18 months from the date of acceptance of this easement by the Jurisdiction, whichever occurs first.

SIGNED this     
   day of          
      , 20  
 .

TEMPORARY EASEMENT FORM IN CONNECTION WITH CONSTRUCTION OF SANITARY SEWER (Continued)
SAMPLE


  CONSENT OF MORTGAGEE

KNOW ALL PERSONS BY THESE PRESENTS:


That the undersigned, the present holder of two Mortgages, the first dated the   
    day of      
      and recorded in the records of the office of the Recorder of Polk County, State of Iowa, in Book   
   at Page  

   on the    
  day of     
       , and the second dated                recorded in Book   

  , Page  
   on    

           , does hereby consent to the granting of the foregoing easement and further covenant and agree that its Mortgage shall be subordinated and subject thereto.


Executed this   
     day of           
                 , 20 
 .








BANK








By  






                                    







                                

  Title








By   






                                   







                                 

  Title

STATE OF IOWA  
)

               

)  ss:

COUNTY OF POLK 
)


On this     
  day of        

        , 20 
 , before me, the undersigned, a Notary Public in and for the State of Iowa personally appeared   




             
and                     
   to me personally known, who, being by me duly sworn, did say that they are the                  


         and  





                      
of Bank executing the within and foregoing instrument to which this is attached, that the seal affixed hereto has been procured by said corporation (no seal has been procured by the said corporation); that said instrument was signed (and sealed) on behalf of said corporation by authority of its Board of Directors; and that the said                       
   and                            as such officers acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily executed.















Notary Public for the State of Iowa

